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THE BHOPAL GAS LEAK DISASTER (PROCESSING OF CLAIMS)
ACT, 1985

(Act No. 21 of 1983)

An act to confer powers on the Gentral Government to sccure that claims arising ous
of, or connected with, the Bhopal gas leak disaster are dealt wi th speedily, eflecti-

valy, equitably and to the best advantage of the claimants and for matters inci-
dental thereto.

Be it enacted by Parliamentin the Thirty-sixth Year of the Republic of Indis as
follows :—

This Actmay bs called the Bhopal Gas Leak Disaster (Procossing of Claims) Short title and

1. gl)
Act, 198 commencemen §,

(2) Itshall be deemed to have comeintoforce on the 20th day of February, 1985.

2. In this Aet, unless the contexs otherwise, requires,—

(a) “Bhopsl Gas Leak D'saster or Disaster” moans tho ocourence on the Jnd Defaitioans.
and 3rd days of Dsccmb:r, 1984, which invoived the release of highly
noxious and abnormilly dangerous gas from a plantin Bhopal (being a
plant of the Union Carbide India Limited, a subsidiary of the Union
Qirbide Jrepoition, U.S.A.) and whick resulted in loss of life and
damage to property on an extensive scsle;

(b) “Claim” means—

(i) a claim, arising out of, or connected with, the disaster for compensation
or damagzas for any lass of life or personal injury which has been, or
is likely to be, suflored;

(ii) aclaim, arising out of, or connected with, the dissster, for any damage
to prop:rty which has be:n, or is likely to be, sustained;

(iii) a claim for expanses incurred or required to be incurred for containing

the disaster or mitigating or otherwise coping with the eflects of the
disaster;

(iv) any other claim (including any claim by way of loss of business or
employm:nt) arising out of, or connected with, the disaster;

(c) “Claimant® meansa person entitled to make a claim}

(d) “Gommnissioner” means the Commissioner appointed under section 6;
(e) “Person” includes the Government;

(f) “Scheme” means a Scheme framed under seetion 9.

Explanation. —Fo- the purpaszs of clauses (b) and (c), where the death of a
p:rson has taken plac: as a result of the d saster, the claim for compen-
sat:on or damages for the death of such person shall be for the benefit
of th2 spousz, children including a chils in the womb) and other heirs

of the daczaszd and they shall be deem:d to be the claimantsin respect
thereof.

3. (1) Subject tothe other provisions of this Act, the Gentral Government shall, power of Cen-
and shall have the exclusive right to, represent, and actin place of (whether within of ¢ra]  Govern-
outside Ind ‘a) every parson who his mal:, ovis catitled to make, a claim for all ment to repre-

purposes connected with such claim in the same manner and to the same eflect ;ent claimants.
as such person.
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(3) The Gommissioner and such of the officers subordinate to him as may be au-
thorised by the Gentral Government by not fication in the Official Gazetté in this behalf
may, for t1: d'scharg: of their functions under the Scheme, excrcisc all or any of the po-
wers wiich the Central Government may excrcise under section 5. :

(4) Al officzrs and authorities of the Government shull act in aid of the Commi-
ssioner. ‘ :

- #(5) The Commissioner and the officers subordinatc to him authoriscd to discharge
fuist0a uad:r the schems shallb: diem:d to b: a civil courtfor the purpose
of Section 195 and chapter XXVI of the Codc of Crim'nal Proccdure 1973

7. Tae Central Government may, by notification in the Offic:al Gazette; delegate,
subject to such cond:itions and limitations as may be specificd in the not;ficat.ica ,all or
any ofits powers under this Act (expecting the power under section 9 toframea  Scheme)
to the Government of Madhya Pradeshor an officer of the Cuentral Government not
below the rank of a Joint Sceretary tothat Government.  or the Commissioner or an
officer of the Government of Madhya Pradush not b:low the rank of a Secretary to that
Government. _

8. (1) In computing, under the Limitation Act, 1963 (36 of 1963) or any other
iaw for the time b:ingin forcs, the period of limitation for the purpose of instituting a
sui tor other proczedingfor theenforcement ofa claim, any period after the date on which
such claim is r:gq ster2d uader, and in accordance with, the provisions of the Scheme
shall be excluded :

(2) Nothingin sub-section (I) shallapply toany proccedings by way of appeal.

‘ -9. (17 The Goatnal Government shall, for carry™s g iv.to cftzct the. purposes of
this Act, frame bynotification in the Official Gaaette a Scheme as soon as mayie after
the commencement of this Act. ¢

(2) In particular and without prejudice to the generality of the prox}isf ons of sub-
Section (1), a Scheme may providcforallor any of the following matters,namely :~

P

(a) the registration of the claims underthe Scheme and all mtteniconn’ ected
with such registration; ,

(b) the processing of the claims for securing their enforcement and matters
connected therewith;

(c¢) the maintenance of records and registersin respect of the claims;

(d) 1hs creation of a fund for meeting expensesin connection with the admins-
tcation of the Schem: and of the provisions of this Act;

(¢) the amounts waich the Central Government may, -- 1e appropriation
made by Parliament by law in shat behalf, credi_.ovn€ fund referred to
in clause (d) and any other amoun ts which may be credited to such fund ;

(f) ths utilisation by way of disbursal (including apportionment)or otherwise,
of any ainodu bd 1ccaived 1n sausfaction of tne claims;

(8) the officer (bzinga judical officer of a ranknot lower than thatofa District
Judge) who myy maks sush disbursal or apportionmentin -the event of a
dispute;

(h) the maintenace and audit of accounts with respect to the amounts referred
toin clauses (e) and (f);

(i) the functions of the Commissioner and other officers and employees appo-
inted under section 6.

®Inserted by the amendment Act No. 24 of 1992, dated 13 August 1992 of Gamette
of India extraordinary.
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